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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
UNITED STATES OF AMERICA
v._

CR. NO. 05-394 (RBW)

I. LEWIS LIBBY,

Defendant.

REGEIVED
=GEIVED
DECLARATION OF MARTLYN A. DORN WAkl - 3 2006 '
INFORMATION REVIEW OFFICER o
CENTRAL INTELLIGENCE AGENCY NANGY MAYER WHITTINGTON, oL R
| U.S. DISTRICT COURT

I, MARILYN A. DORN, herecby declare and state:

1. I am thé Information Review Officer (IRO) for the
National Clandestine Service {I\TCS)1 6f thg'Central
Inteliigence_Agency (Cia). After serving 18 mohths as
Assoclate DO/IRO, I was appointéd to my cufrent position oﬂ'
1 August 2003. I have held operational and execuhive |
pésitidns in the CIA since 1980¢.

2. The KC3S is the organizafion within CIA responsible.
for coaducting the CIA's foreign intelligénce and
counterintelligence activities; coﬁducting covert action:;
conduéting liaison with foreign intelligence and security
services; serving as the repositprf for foreign

counterintelligence information; supporting clandestine

1 The Natiodal Clandestine Service succdeeded the CIA’s Dlrectorate of
Cperations {D0O) in October 2005.
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technical collectiom; and Qoordinating CIA support to the
Depértment of Défense.  Specifically, the NCS is
responsible for the conduct of foreign intalligence ‘ '.,
collection activities through the clandestineg use of'human: ”  '
sources.

3. As the NCS/IRO, I am :eéponsible for the pfotectioﬁ-
of information originated by the NCS, or otherwise
implicafing NCS interests, whigh may be the Subjédt of
criminal proceedings. As part of my official duties, I
énsufe that any determinaticns as to the release or
withholding oﬁ su¢h information are proper and do not
jecpatrdize NCS interests or endanger NCS personnel or
facilities. As NéS/IRO, I am also authorized to make
classification decisions and conduct classification reviews,
to determine whether the disclosure of CIA information:
reasonably éould be expacted to cause damage to the
naticnal security.

4. Iﬁ addition te my role as NCS/IRO, the Exeéutive
Director of the CIA has sppointed me Records Validation
Qfficer (RVQ) for purposes of this and certain other
litigation. As Rfo, I am ?uthorized to have access to all |
C;A recordé on any subject relevant to thig litigation and
to sign declarations on behalf of the CIA régarding

searches of CIA records systems and the contents of CIA
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récords, including those iocated in or contdining
information under ﬁhe cognizance of CIA directorates other;¢
.than the NCS.
5. I make the ﬁéllowing statemerts based upon my
personal knowledge and information made available to me in .f'
ﬁy official capacity.

I. THE PURPOSE OF THIS DECLARATION

6. Througﬁ the exercise of my official duties, I havel "
become familiar with the criminal éharges brought agaiﬁst
theldefendant. ‘In connection with this criminal
proceeding,  the defendant has-requésted that the CIa
prodiuce, for the period from May &, 2003, throuéh March 24:
2004, (a) copies of thé morning intelligence briefing
provided to Mr. Libby as part of.the President’s Daily
Briefing (PDB) process, (b} ﬁr. Libby's inguiries resulting
from such morning intelligence briefing,.and {c) the
respoﬁses to Mr. Libby's inquiries.

7. The {ourt has issued two orders requesting
information concerning the defendant’s discovery reguest.
As discugsed more fully below, the CIA estimateé that
searching, retrieving, reviewing and agsembling the
docuﬁents requested by the defense, including the matetrials
referred to in the Court’s Ordé: datéd Febfuary 23, 20086,

likely would take approximately nine months, The CIA also |
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estimates that éearching, retriéving, reviewing and
assembling‘the informa;ion discussed in the Cduft's O;der‘
dated,February 27, 2006, likely would take approximately
three_montﬁs. However, becaﬁse the CIA has never
undértaken,cémpafable tasks, it is impossible to accurately
estimate tle time required;
2. The defendant's requests'clearly implicaﬁe highly |
classified, compartmented information and potential claims |
of BExecutive privilege for Presidential coﬂmunicaticns and
the deliberative ﬁroceSS. The Court requested that the CIA
address only the burden of producing the reguested
information teo thé defense, so this declaration does not
address the classification and potential Executive
privilege-issues, other than to note that theseée igsues
wculd have to ke resclved and would likely entall
addltlonal burden and delay. I understand that the Office
of Spe01al Counsel (0SC) has objected to the productlon to.
the defense of the requested information on the ground that|
it is not material to charges in the indictment. If after
congideration of 0SC's cobjection and the CIA's statement
regarding burden the Court contemplates crdering the
production of the regquested information to the defense, the
CiA respectfully requests the opportunity to consult with
the Office of the President and to be heard on the issucs

4
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of classification and potential claims of Executive
pri#ilege before the Court orders the producticn of the
requeéted information to the defense.

9. In the sections that follow, this declaration
describes the sighificant burden'impdsed upon the CIA to
comply with thée defendant's recuest for hundreds of PDBs
and related records.? In corder to preduce the requested
d0¢umeﬁts,_the CIA would be forced to divert the limited
analytic_:esources_of the President's professional
intelligence staff to time-consuming and painstaking
reséarch and analvsis to deﬁermine exac;ly what information
was provided to énd received from the defendant in

connection with his morning intelligence briefing.

II. BACKGROUND AND NATURE OF TEE PRESIDENT’S DATLY BRIEF
A. Backgrcuna |
10. The‘PDE is a unique intelligence produdt prepared
. specifically for the President of.the United States to
provide him with the most important current intelligence on
critical issues relatiné to the national security of the
United Stdtes. In the PFDB, the intelligence community

assembles the most sensitive intelligence information and

* Currently, PDB records are maintained at the Office of the Director
of Natiorial Intelligence (ODNI}. However, the CIA contimmes to
maintain PDB records that pre-date the establighment of ODNI. The
defendant 's request encompasses records for the period from May 200%
through March 2004, which remain in CIA custody.

5
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the best anaiytic,judgments in a complete, accurate, and
timely package intended to inform the President and his
most sénior advisors as they maké and implement the
nation's defénse ard foreign policies. Senior-leaders
throughout the 0ffice of the Director of National
In;elligencg, the CIA, and other intelligence agencies are::.
intimately involved in deciding what isSuEs;are worthy of
the Presideﬁt's attention and ensuring that!the PDB
includes the most immediate and important iﬁﬁelligence on
the subject.

11, Thfbughout the history of the PDBn:it hag heen
" Comon for“the:President and hig senior adviéors_who alsp
receive PDB materials to ask follow-up quEséiOns'about
information presented in the briefing, and for tﬁe
Preaident?s advisors to suggest to the CIA topics that
should be brought to the Président's attention throudgh the |-
FDB. In responding to such gquestions and suggestions, the
PDB has become an ongoing dialogue betﬁéen Ghe President,
together with his most senior ad?isors, and the
intélligenqe community. As such, it servesﬁgs a critic¢al
eleméht-in the Presidential éommunicaﬁions-aﬁd Executive
delibefatiOns associated with the formulatioh and
implementation of the national defense and foreign policy

of the United States.
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B. Sensitivity of the PDB

12. The ﬁﬁB is the most sensitive intelligence report‘
produced by the CIA’s Directorate of InﬁelligenCe. As
ebted above, each daily edition of the PDE contains the
inforﬁation that the intelligence community deems most
importaﬁt for the President and his most senior advisors te'
seé that day.

| 13, Due to its primary customer, narrow audience, aﬁd‘
limited distributien, the PBD can and does provide more
immediate, specific, and sensitive intelligence informatior
than is included in other intelligence products intended
 for wider avdiences. It is not uncommon for an editicn of |
the PDB to contain information that is not disseminated to
the rest of the intelligence conmunity, inhluding {(a)} raw
oberational info:cmation,_ including source-identifying
information nermally protected by cryptonyms or other
genefic source descriptions, (b)'senSitive operational
information specielly added b& the NCS, (g) specific'
iqtelligence methods, including highly compartimented
technical operations that may indicate the method of
collection, and (d) 1nformat10n Erom methods spec1ally
developed or acquired only by the CIA or the National

Security Agesncy.
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14. FPFurthermore, because the PDB assembles the most
inmportant infﬁrmation available on aigiven subject in thg
space of onl&.é few pages, it enables the reader to
identify the most sensitive intelligence sources and
| 7 ﬁethods even where they are not explicitly revealed. 1In
addition, because the PDB also includes operi~source
information c¢ollected from public souices, thg 9DB'$
dll-source intelligence analysis and comment on these
seemingly unclassified public sources of.inférmation ¢an
reveal classified information from intelligence.sources-and
h“ . | ‘ ' methods. In summary, on a daily Basis the FDUB is the most
highly selectivé cdompendium of current intelligense
available to the U.S. intelligerice community and senior
deferise and foreign policy officials. It présents a unique
| I ins;ght“into the nation’s intelligence collectiodn platfofmsn
| and pricorities.

15. Because the PDB contains such a wide range of

information on such sensitive topies, it also poses @

i
r

uniquely high risk of exposing intelligence sources and

L

methods, including analytical methods. Any disclosure of
the PDB béyond its intended narrow azudience--the President
and his most senior advisors—-increases the possibility of

damage o the national security.
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» IIT. THE PDB BRIEFING PROCESS

- : 16. Sixamornings a week, intelligence briefers meet
with the President-and selected senior Executive officials:
£ provide a daily iﬁtelligence briefing. Each briefer
meeté with one or more.designated officials to. present an
oral briefing ahd a binder coﬂtaihing written maﬁerials for
each official’s review. Cfficials receiving these daiiy_ |
briefings frequently ask questions regarding the items
presented. The briefer may be able to answer those
questions immediately, haged ﬁﬁon'the briefer’'s own _
kndwledge or additional information in his or her
possession. If theé briéfer cannot answer the question
immediately, the briefer transmits the quéstion to the
CIA’s Directorate of Intelligence for additional research
and analysis. The CIA's response to the inguiry is
‘provided as soon as possible, but the tiﬁe required to
provide an answer may be.as short as one day or as long asf
several weeks, depending upon the complexity of the
qﬂeStion and the ad&itional research and analysié requiredi

“17. 1In addition, CIA re5p6nses to-PDB—related

iﬁquiries may be provided in any of several different
formats. ~Some responses may be'provided qu;ckly by CIA
analysts via telephone, e-mail, or facsimile to the
induiring 6fficial. Other responses may be provided in an‘{

9
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analytic memorandum to the inquiring official, while others -
maﬁ be provided in‘the form of an analytic arﬁiclé includeﬁ
in & future edition of the PDB, or a more widely i
disseminated intelligence réport‘provided to senior
government officials and the intélligence community.
18. Dué to the variance in response times and
formats, it is very.difficult to correlate the response to‘
a specific inguiry vhen the iﬁquiry ig from an official
other than the President. Preparation.of the PDB is a
dyﬁamic process focused on providing the most up-to-date
intélliéence Eé the President on a daily baszis, rathef_that
on keeping detailed ;ecords of the inquiries from and
reésgonses to senior.advisors. Records of senior advisors’
follow;up inquifies.are maiptained in drdér to ard only to
the dxtent hecessary to permit the CIA to respond to those
inquiries in a timely manner, rather than to providé an
historical record of the exchanges with those officials.
PDB-derived t;skings that are transmitted by the brisfers
‘tofthe CIA for further research and analysis aré récorded
according to the date received, not subject matter. In
order to locate the defendant’s.inquiries, the CIA staff
would have to review the recordé for a particular date or
peribd of time.. In order to locate the CIA's responses,

the CIA staff would have tc undertake a laboricus and time-|
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éonSuming proceSS_of conbing through.multiple elactronic
databases ané hardcopy fileé of intelligence reports;

mémdranda; apd e-mail for a much broader range of dates to;
be sure that the search sﬁfficiently bracketed tﬁe unknownf

date when the regponse was provided.

IV. MR. LIBBY’S MORNING INTELLIGENCE BRIEFING

19. The PDR is an intelligence product.created'for
the Président. While variations‘of the briefing also are
offered to othier senior officials as a courtesy, the
President’s briefing is the definitive standard; and CIa
recordkeeping focuses on the materials provided to the
President.

20. The briefing offered to other goverrment
officials, such aé Mr. Libby, is not idéntical to the
briefing provided to the Preéident or the Viceé President.
In many instances, certain extremely sensitive reportlng
and source 1nfornmt10n is provided to the. Pre51dent and the
Vice President only.

21.  As a senior aide to the Vice President, Mr. Libbyi
received a morning briefing that was usually substantially
similar to the Vice Presideﬁt's briefing; often, the two
-meﬁ received_ﬁhe briefing_tog&ther. However, Mr. Likby’'s
briefing was not necessarily identical‘to the Vice

Presidsnt’'s briefing. Occasionally, certain items were

11
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provided to the Vicde President but-not to Mr. Libby.
Fredquently, Mr;_Libby feceived more information than the
Vice President because the CIA was responding to Mr. -
Libby's questiohs or providing supplemental ihformation on;j
particular subjects in which he had expressed an'intérést
préviously. As Mr. Libby's briefer beécame familiar with
Mzr. Libby’s_intérESts, the briefer, in his cr her
experience and disérétion, nay héve ificluded additional
items that the briefer believed would Be of interest to Mr|
Libby. As a réesuli, the briefing provided to Mr. Libby on.
any given éay usually differed from, and only rarely would
have been identical to, the briefings provided to the Vice|
President ard the President. | |

22. Because the briefings offered to different
officials were customized baséd on those officials’
positions, prior inquiries, and individual intérésts;
_loéating the érécise items included in Mr. Libby;s briefing
Oon any. particdular day would require extensive researcﬁ,
including review and correliaticn of inguiries feceived,
briefers' notes, internal CIA é—mail, and subseguent
memoranda aﬁd reports. Moreover, such research and
analyéis would have to be undertaken for each day that Mr.

Libby received a briefing.

12
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‘the United States Government. Much of this information is
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V. STAFFING AND COMPARTMENTATION ISSUES

23. In addition to the difficulties outlined above,
searching, retrieving, reviéwingvand agsembling the.PDB
dccuiments, inQuiries, and responses reguested by the
defense is further compliecated by staffing, and
compartmentation issues.

24. The éIA staff that preparés the PDB and maintaing
the PDB records,is small énd dedicated to this one mission;
Tha prima;y focus of this staff is to ensure that the
briefing'provided to thé Presiaent and hig senibr adviscfs
each mogning refiegts the most important intelligencg of
the day. Preparation of the EDB is a twenty—four hour-a-
day, fast-paced, deadlihe—oriented rrocess réegquiring
extensive COO#dination among various conponerits ofrthe CIa :
end the iptelligefnice community.

25, As_explained earlier in this declaration, ﬁhe
information provided to the’President and his senior
a@viSorsiin thé PDB is the most senzitive, highly

classified intelligence information in the possession of

campértmented,'meaning that access to the information
requires a special security briefing and authorization for

accéss to a particular intelligence program. Because the

13
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~brder to produce the daily intelligence briefing.

oy

CdmbartmeﬂtEd: the CIA cannot simply increase the number of . -

pecple assigned to the task of searching, retrieving,
raviewing and agsembling the documents implicated in the

defendant’s request. Rather, this job would have to be

undertaken by the employees who are cleared for access to |

the materialg: the same staff that is responsible for.
producing the PDB on a daily basis. The number of such
persons is necessarily limited for security reasons, and

alsc because a larger staff is not typically reguired in

26. The small staff that prepares the PDB lacks the
surplus.persbnnel resources necessaty to undertake the.

extensive research required to satisfy tlie defense reguest

for approximately ten months of PDBs and related doduments.!

ﬁgreover, the-job would divert their precious time and
effort away from their primary task: preparing breaking
inttelligence for the President's immediate atpention. The
CIA estimates that it likely would take approXimately nine
months to reSpond to the defense's requegt for Mr. Libby's
morning intelligerice brief, hislinquiries} and the CIA's
responges for the period from Mayié; 2003, through March

24, 2004. However, because the CIA has never undertaken a |

comparable task, it is impossible to estimate precisely the

time that would be reguired to complete this task.

14

06 Page 15 of 22




—_

| 'Cas'ei:054cr40039'4-R%§' Document 57  Filed 03/03/20%\ Page 16 of 22

vI. THE COURT'S _oj:in'nn;ﬁnhﬂn FEBRUARY 23, 2006

27. In an ;rder=dated ﬁebruary 23, 2006, the Court
reguested from the Governmeﬁt informaﬁion cohcerning the
defendant’s request for “all documents relating to
inquiries.made dufing or in connéction with Mr. Libby's
morning intelligence briefings for the period May §, 2003,
throﬁgh March 24, 2004, and all documents provided to Mr.
Libby as a result of those inguiries.” The Court ingquired
(a) whether it is possible to determine what documents
‘would satisfy this request, (b} apﬁroximately how many
documents the request would involwe, and {c) how and in
-WﬁDSe_custody the documents are stored, and how much time
aﬁd-reSpdxc§s would be required to retrieve them.

28. Both defense counsel and the CIa estimate that
there may be approximately 300-500 documents that are
'respoﬁsive to the defendant’s request for his iﬁéuiries and|
the CIa réspoﬂses. The responsive documents are iﬁ the
cuétody.of the CIA, and are stored in a decentralized
 manner in 2 variety of databases and files. Theré is no
central file in wﬁich the documents that the defendant
regquests are maintained. Inquiries received by the DB
briefers as a résult of the briefings are recorded in a
database maintained by the PDB staff. Responses to such
taékings may be stored in sevefal ways. Analytic mémorarnda

15




Case 1:05-cr-00394-R%i4 Document 57  Filed 03/03/20% Page 17 of 22
0 o

or intelligence reports are typically on file with the CIA- .
componerit that produced them. If such a memorandum or
feport was also disseminated as a separate PDB item, it may

also be on file with the oDE staff. Responses provided to|

brigferg via e-mail may be stored in Ehe e-mail accounts of
the individuéls involved in responding to the particular
éuestion.

29. as discussed in this declaration'agd du:ing the
hearing held on Pebruary 24, 2006, copmpliance with the

',defendant’s request for his taskings and the CIA’s

reSpthesLto'them would impose an énormous burden on the
CIA. Searching, retrieving, reviewing and assembling these
hundreds of doduments and thousands of pages likely would
require'approximately niné months. Depending on the
content of such responsive decuments, coordihation with
othier federal agercies or foreign govermwents may be

required, and this could entail further delay.

VII. 'THE COURT'S ORDER DATED FEBRUARY 27, 2006

| 30. In an ordér dated February 27, 2006, the Court
regquésted informétion concerning the CIA’s ability to
provide to the defendant a) a written répresentation of
the géneral subject matﬁers covaered in déguments uged to

conduct the defendapt's morning briefings during three

1€
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¢ritical time periods and (b) an.assessment of the time and".

regcurces requiregd to provide such a representation.

31. The relevant time periods identified by the Cour%-‘
include {a) June 23, 2003, throdgh July 12, 2003, when thei
ldefendant_allegedly had conversations with Tim Russert, |

-_Judith Miller and.Matﬁhew'Cooper about Valerie Plame |
Wilson, (b) when the defendant was interviewed by adents o%
the Federal Bureau of-Investigation (FBI), as well as two
days before and aftér each date, and {c¢) when the defendant 
teStified-befbré the grand jury, as well as two days beforé
and after each date.

32. The defendant spoke ﬁith FBI agents on two dates ;
and also testified before the-grénd jury on two dates.
These four Qdcasions) in addition to the two days prior and
subsequent.to.eééh date, plusg the twenty days from June 23 |
to July 12, comprice a_ﬁotal of forty days for which the
CIA wQuid'be required to locate the briefing materials, the
defendant’s inquiries, and the CiAfs réspdnses.

33. The CIA would be able to prepare a written
representation of the topics présented during the
defendant 's merning intelligence briefings during the
specified time periods. The process of identifying'ﬁhose

'tbpics would be identical to the process described above

for retrieving the decuments, eicept that in lieu of

17
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copying: the dbcuments, the CIA could prepare a list of the
topics addressed in those documents. Thus, in order to
prepare this, the PDB staff would be required to detefmine:
what was presented to Mr. Libby, including locating his
inqﬁi;ies aﬁd'researching the responses. While the size o%
the task would be reduced if the time periods were
restricted, the procesé is nevertheless timﬁ—qquuming and |
laborious. The CIA estimates that it would take
aﬁproximately three months to condiict the necessary
research and locate the documents pertaining to theIEOrty
days. Again, because nc comparable task Has been
undertéken, a precise.estimate of the time regquired cannocot
be madé.

34. TIn addition, a list of the topics addressed
during the defendant’s morning intélligénca briefings would
diseiose information classified at thé TOF SECRET level and
would be subject to potential claims of Executive privilegd
for_Presidéntial communicatipns and the deliberative
process. Referriny to the topics presented in the.PbB,
évén in an abstracted or generalized manner, presents the
same concerns about discleosure of classified informétion as|’
are raised by the prospect of prﬁducing the documents
themselVes. The very fact that these topics wére .presentced|

to the President discloses sensitive information concerning

18
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U.S. intelligence and policy priorities. In additiom, the:

PDB is fundamentally a privileged Presidential

communiication, because it is a report from the_intélliQéhCé'.
cofmunity to the Eresident.- Disclosure of the_topics
included.in the.éﬁB or Mr. Libby's morning intelligence
briefing would necessarily disclose Presidential inquiries
and interests, because many items are included in the PDB
in'responsé to inquiries from the Président, interests of
the President, or suggestions from senior advisors of

topics that should be brought £o the attention of the

President.

35. In summary, although the bu;den on the CIA would
be reduced by reétricting,the time periodé for.which PDB
materials mugt be reviewed, the procegs of searcﬁing,
retrieving, reviewing, aﬁd'asseﬁbling eiﬁher the actual PDE.
briefing presented to Mr. Libby and the related documents,

- or a list of the topics addressed in Mr. Libby'‘s briefing,
would require painstaking rése&rch over approximately thréé

months.

VIII. CONCLUSION
36. In conclusion, assembling the décuments requested

by defeHSa'counsel, or of a list of topiés addressed in

those documeﬁﬁs, would impose an enormous_burden upon the

CIA. Locating the documents provided to Mr. Libby and

15
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18 true and correct.
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correlating the CIA's responses with Mr. Libby’s inquiries-
would reguire monthe of painstaking research. Such a task

would impose a tremendous burden on a small staff whose

primary responsibility is the daily preparation and

delivery of critical intelligence information to the

implicate sensitive issues related to classified

information and Executive privilege.

I decla:e under penalty of perjury that the foregoing

Executed this 2nd day of March, 2006.

‘ S N
Marilyn A. Dozn
Information Review Qfficer
National Clandestine Serwvice
Central Intelligence Agency
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